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D e ? r  Applicant: 

This letter constitutes a final adverse ruling with respect 
to your claim of exemption from federal income taxation under 
section 501(c)(3) of the Internal Revenue Code. 

We make our ruling for the following reason(6): 

You are neither organized nor operated exclusively for 
one or more exempt purposes as required by section 501(c)(3) of 
the Code. You do not meet the 0rganiZational or operational 
tests under sections 1.501(~)(3)-l(b) and (c) of the Income Tax 
Regulations. 

Your activities serve ti,e purpose of cre****g a self- 
sustaining community for the ~enefit of your **** members. 
Cons;cplently, your. activities serve private rather than public 
interests. 

Donors may not deduct contributions to your organization 
under section 170 of the Code. 

The Code and t)?e regulations issued thereunder require that 
you file federal income tax returns. Based upon the financial 
~nformati~n that you furnished; you should file returns on the 
form and for the tax years indicated above within 30 days from 
the date of this letter with your key District Director for . ' .  
exempt organization matters, shown above, unless you request t .;I 
yqur key District Director grants an extension of time to file 
the returns. You should file returns for later tax years with 
the appropriate service center indicated in the instructions for 
those returns. 

If you decide to contest this ruling undsr the declaratory 
udgment provisions of section 7428 of the Code, you must 
nitiate a suit in the United States Tax Court, the United States 

I -.- 



*********  *********** 
-- 

Cour t  o f  Federal Claims, or the District Court of the United 
States f o r  the ~istrict of Columbia bofore the 91st day after the 
d a t e  t h a t  we mailed this ruling to you. Contact the clerk of the 
a p k ~ r o p r i a t e  c o u r t  for rules for initiating suits for declaratory 
j u d g m e n t .  The filing of a declaratory judgment suit under 
s e c t i o n  7428 does not stay t h e  processing of income t a x  returns 
and assessment of any taxes. 

I n  accordcnce with section 6:04(c) of the Code, we will 
notify t.hc appropriate State ofeicials of this action. 

I f  you have any questions concerning the reasons for this 
! :u . I ing ,  please contact the person whose name and talephone number 
appear in t h e  heading of this letter. You should address 
c l u e s t i o n s  concerning the filing of returns to your key District 
D i r e c t o r .  

Sincerely, 

*************** 
Director, Exempt Organizations 
Division 
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to . ******************r * - 
Telephone Number: ***************

Rafer Reply p:..-..* . ************* * 
a '  

Date: 

Enployer Identification Number: ********** 
Key District: ******* 

Dear Appli~ant: 

We have considered your application for recognition of 
exemption from federal income tax under section 501(c) (3) of the . - .  
Internal R,evenue Code. 

The information submitted indicatesthat you were incorporated C 

under the ******* Rusi.ness Corpl ation Act on ******************. 
Your Articles of Incorporation state your purposes, in part,- as 
fol.lows: 

1. Operating as a religious nonprofit corporation for the 
teaching of the American Indian Religions, to wit the ********* 
religion as set forth in "*********************", which is included 
.s  part of the corporation papers. 

2. The teaching of the American Indian Heritage. 

3. The teaching of the American Indian Culture. 

4. The continuation of the American Indian way of life, as 
practiced within all American Indian Tribes. 

5. The bringing together of all American Indian Tribes as one 
Tribe, speaking as -.one. . - -. 

6. The formation of refuges for members of the********** Tribe 
to live. - 

7. To provide food, clothing, and shelter to the needy. 

8. To provide substance control help for those who are 
controlled by substances. 

Your Articles of Incorporation state that your Board of 
Directors shall be comprised of three members. It also states that 
you will have members known as the ********* Tribe* 



********************* * 
You have indicated that your Articles of 1ncoGoratio~ ar; 

also your by-laws. Your present Board of Directors is comprised of 
****** *******, President; ******* *******, Vice-President; and 
*****************r, Secretary-Treasurer. 

On ******* **** ****, the Office of the State corporation 
Commission of the State of ********** issued a Certificate of 
Authority for you to transact business in **********. You are not 
incorporated in the State of **********. 

You state that your sources of income are anonymous donors. 
You state that identification is not required for donations. You 
do not keep records of donors. 

You state that you are a membership organiedation and that you 
propose to attract members by word of mouth. In your letter, date 
stamped******************, you indicate that you have only one type 
of membership. The requirement for membership is to live according 
to the teachings set forth in **********************  to the best of 
members' abilities. You also s~ate that you are not aware of-the 
precise number of members, other than the residents on the refuge 
in **** ******, which is ****. You state that it is not a 
requirement to be a member to live on the refuge. The only benefit 
a member receives is to live and exist at the refuge as well as to 
be a good example to others. There are no membership fees. All 
members and non-member residents have a vote on everything. 
.'owever, your Elders have the final say because that is the 
,raditional way. 

Your membe****** **************omprised of * persons. *** 
*************, *********************, *** ************** and one 
other person. Although not directly indicated it appears that the 
other person's name is *****. Reference is made to ***** in your 
letters as the person who tends to the greenhouse. You did not 
respond to our question on the relationship between the persons 
comprising your board of directors and/or your **** members. For 
example, whether these **** persons were related by blood, s u e  as 
brothers and sisters, or marriage. 

YOU submitted a pamphlet titled "*************", which appears 
to have been printed while you had your offices in *******. It 
states, "************* ip a nonprofit corporation headquartered in 
*******, with locations in several parts of the U.S. Our largest 
refuge is located in the western mountains of **********. On the 
*** acres we are currently building housing and buildings from 
recycled tires. We are building a semi selb-sufficient community 
with about *** acres of crop land, green houses, a saw mill and 
related shops." It states, "We are'not a commune, as everyone has 
their own housing, as soon as they build it, in cooperation with 
others. We are trying to build a community with the people who 



*********  * * * * * * * * *   * - 
I f a l l  t h rough  t h e  c r a c k s t  i n  t h i s  modern s o c i e t y ,  t e a c h i n g  f a 6 i n g ;  
b u i l d i n g ,  c r a f t s  and o t h e r  s k i l l s  needed t o  s u r v i v e  i n  t h i s  wor ld  
w i t h o u t  hav ing  t o  go  on t h e  w e l f a r e  r o l l s ,  o r  government 
a s s i s t a n c e . "  I t  a l s o  s t a t e s  t h a t  one  o f  y o u r  b i g g e s t  g o a l s  is t o  
s e t  a n  example t.o t h e  Ind igenous  Americans,  c u r r e n t l y  l i v i n g  on 
R e s e r v a t i o n s  and on government handouts .  I t  f u r t h e r  s t a t e s ,  BtOur 
r e f u g e s  a r e  open t o  a l l  r a c e s ,  r e l i g i o n s ,  e tc . ,  a s  l o n g  as  t h e y  
a g r e e  t o  o u r  g u i d e l i n e s :  I .  No Work, No E a t ;  2 .  Respec t  A l l  T h a t  
The  C r e a t o r  Has Made; 3 .  ~ l l  Work Is Honorable;  4 .  S t r i v e  To B e  I n  
C o n t r o l  O f  Yourse l f  A t  A l l  Times." F i n a l l y  you s t a t e  "We a r e  n o t  
l o o k i n g  f o r  l a r g e  numbers of  peop le ,  a r  w e  b e l i e v e  smal l ,  c l o s e  
k n i t  g roups  work b e t t e r  f o r  t h e  s u p p o r t  o f  e a c h  o t h e r .  Our l i m i t  
is **  f a w l i e s  on t h i s  r e f u g e ,  less  on t h e  o t h e r  r e f u g e . "  

You moved from t h e  S t a t e  of  *******  t o  t h e  S t a t e  o f  * * * * 
*****  .  You a r e  p r e s e n t l y  a t  t h e  * * * * ******  r e f u g e .  You have  
purchased  * * *  a c r e s  of  l a n d  f o r  $ * * * * * * * * *  and a  * * * * * *   a c r e  l o t  
f o r  $******  .  You s t a t e  you a r e  c u r r e n t l y  b u i l d i n g  many o f  t h e  - 
d w e l l i n g s  and  workshops.  Howev *-, t h e r e  is no i n f o r m a t i o n  on how 
many d w e l l i n g s  have been b u i l t .  The group decides a t  meal t ime o r  
c o u n c i l  which p r o j e c t  i ~ e c d s  t o  be  done and everybody w i t h  s k i l l s  o r  
who w a n t  t o  work on t h a t  p r o j e c t .  O the r  a v a i l a b l e  p e r s o n s  work on 
o t h e r  p r o j e c t s .  O c c a ~ i ~ n a I . l y ,  a b i g  p r o j e c t  comes up, l i k e  
b u i l d i n g  a  t i r e  w a l l ,  then  everybody g e t s  t o g e t h e r  and works on it. 
Other group  a c t i v i t i e s  a r e  p l a n t i n g  and h a r v e s t i n g  t h e  c r o p s .  You 
have  d e s c r i b e d  your  d a i l y  a c t i v i t i e s  a s  fo l lows :  Everyone g a t h e r s  
,r b r e a k f a s t .  A f t e r  b r e a k f a s t ,  ****   and anyone who wants  t o  
I a r n  go t o  t h e  greenhouse .  Da i ly  a c t i v i t i e s  i n c l u d e  w a t e r i n g ,  

p o l l j n a t i n g ,  weeding, and h a r v e s t i n g .  * * *  ***** ******  g o e s  t o  
t e a c h  plowing and machine o p e r a t i o n s  o r  does  whatever  else is 
needed  t o  be done. * * *  *****  *****  goes  t o  g a t h e r  f i r ewood ,  
r ;p l i t  wood, b u i l d s  a  d w e l l i n g  o r  works on o t h e r  p r o j e c t s .  *** 
* * * * * *  * * * * * *  t e a c h e s  c r a f t s ,  c u l i n a r y  s k i l l s ,  home economics,  
home management, o r  h e l p s  where e v e r  a  hand is needed.  Group mea l s  
a r e  b r e a k f a s t ,  l u n c h ,  and d i n n e r .  

You s t a t e  t h a r .  e v e r y t h i n g  i s  t a u g h t  o r a l l y ,  by example a m  by 
p r a c t i c e .  You p r o v i d e  t h e  f o l l o w i n g  examples:  

1. Farming: The - f i e l d s  a r e  plowed, d i s k e d ,  p l a n t e d  and 
h a r v e s t e d .  Everyone g a t h e r s  a t  t h e  f i e l d s  a f t e r  b r e a k f a s t .  The 
v a r i o u s  p r o c e s s e s  a r e  e x p l a i n e d  t o  t h e  g roup  a s  t h e y  engage  i n  e a c h  
p r o c e s s .  Yo11 s t a t e  t ha t .  by e x p e r i e n c e  p e o p l e  l e a r n  how p l a n t s  
grow, what t h e y  look  l i k e  a t  d i f f e r e n t  s t a g e s  and  unde r  what  
c o n d i t i o n s  t h e y  grow b e s t .  You a l s o  p r a c t i c e  c r o p  r o t a t i o n .  

2 .  C r a f t s :  The c r a f t s  a r e  t a u g h t  p e r s o n  t o  p e r s o n ,  o r a l l y ,  and  
by example.  w i t h  r e s p e c t  t o  t h e  c r a f t s  a c t i v i t i e s ,  you s t a t e  t h a t  
you a re  n o t  aware of  any a c t i v i t i e s  o t h e r  t h a n  t h o s e  on t h e  * * * * 
******  refuge. You a l s o  s k a t e  t h a t  you d o  n o t  s p o n s o r  any  c r a f t  



********************* 
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shows of any kind. 

3. Tire House const-uction: You fill the tires with dirt, 
brick-stack the tires in a circle, leave openings for doors and 
windows, frame in the doors and windows, add the roof and either 
stucco or adobe the wall. 

4. You have about **** square feet of greenhouse in which you 
qrow vegetables. You state that the growing of the vegetables is 
taught and managed by *****. 

5. Sawmill operation: You own a sawmill. You state that when 
a tree iq located, it is asked for permission to take it's life. 
!)rice granted, it is cut down, then it is trimmed and the small 
uranches are cut into firewood. It is then transported to the 
sawmill and trimmed. Those learning are taught the dangers of 
felling trees, and the responsibility of taking the life of a tree, 
as well as the great dangers of a sawmill and how to operate it .- 

safely . 

You state that. for all the activities described above, the 
required praying is done. 

You indicate that you have no employees. All labor is donated 
and voluntary. So far you have plowed and disked about ***** acres 
of land. On the prepared land you have planted corn, beans, and 
 heat. You propose to expand the area used for fields in the 
-uture. You state that ************* manages and teaches plowing 
and d i s k . ~ n c j .  *********** also teaches the szwmill operation and 
engine maintenance, repairs and overhaul. The rest of the group, 
********* ********, ******* *******, and *****, teach planting, 
caring, harvesting and crafts. The lumber as well as the crops are 
solely for those living on the refuge, or those who need help. 

You have indicated that if you were to qualify for federal 
income tax exemption under section 501(c)(3) of the Code you would 
prefer classification as not a private foundation under seetion 
170(b) (1) ( A )  (i) as a church. O n  Fvrm 1023, Application for 
Recognition of Exemption, you provided the following infomation 
with respect to your religious activities. You stated that: your 
formal code of doctrine and discipline fcr your members is "Respect 
all that the Creator has made.n You do not require prospective 
members to renounce other religious beliefs or their membership in 
ot;ler c:~urches. Your form of worship is prayer through the pipe, 
sweat lodge, and medicine wheel as described in *************** 
**********, "********************n. You attract new members through 
word of mouth. 

You have indicated that you have a Board of Elders. You etate 
you have **** Elders, which are equivalent to ministers. You state 



. 
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t h a t  t h e  c o u r s e  o f  s t u d y  t o  become an  E l d e r  is t o  spenh f o u r p e a r s  - 
s t u d y i n g  under  an  Elder ,  l i v i n g  and  l e a r n i n g  t h e  t e a c h i n g s  o f  t h e  
********* . Gradua t ion  is de termined  by t h e  unanimous v o t e  o f  a l l  
t h e  E l d e r s .  

With r e s p e c t  t o  your  r e l i g i o u s  s e r v i c e s ,  you s t a t e  t h a t  y o u r  
r e g u l a r  s p i r i t u a l  service is t h e  Sweat Lodge, which is norma l ly  
h e l d  on Mondays. The p a r t i c i p a t i n g  g roup  a t  t h e  sweat l o d g e  is 
u s u a l l y  * * *  * * *  .  However, a  maximum of  * *  ***  p e r s o n s  may 
p a r t i c i p a t e .  

You s t a t e  t h a t  t h e  p i p e  h a s  a  s i m i l a r  u s e  as  a  f o c a l  p o i n t  t o  
you a s  t h e  c r u c i f i x  o r  t h e  r o s a r y  h a s  t o  C h r i s t i a n s  o r  C a t h o l i c s .  
You u s e  t h e  p i p e  a s  a f o c a l  p o i n t  t o  d i r e c t  p r a y e r s  t o  t h e  C r e a t o r  
and your  Ances to r s .  An E l d e r  who c a r r i e s  t h e  p i p e  l e a d s  t h e  
g r a y e r .  A s  t h e  p i p e  is p a s s e d  a round,  everyone  a d d s  t h e i r  p r a y e r  
t o  i t .  You have n o t  i n d i c a t e d  t h e  f r equency  o f  t h i s  a c t i v i t y .  

The Medicine Wheel is a sa - r ed  p l a c e ,  n o t  u n l i k e  a n  a l t e r ,  a  
p l a c e  t o  p r a y .  These cere.monie* a r e  s p i r i t u a l  i n  n a t u r e .  They a r e  
open t o  anyone who wishes  t o  a t t -end .  You have n o t  i n d i c a t e d  t h e  
f r equency  of  t h i s  a c t i v i t y .  

You have i n d i c a t e d  t h a t  your  way o f  l i f e  is a l s o  p a r t  o f  your  
r e l i g i o u s  s c r v i ~ . c s .  You s t a t e  t h a t  t h e  *********  t e a c h  t h a t  any  
who have a  need shou ld  r e c e i v e  what t h e y  need ,  which may n o t  b e  
, h a t  i s  wanted,  from t h o s e  who have ,  s p i r i t ~ i a l l y  o r  p h y s i c a l l y .  
iou s t a t e  t h a t  you b e l i e v e  t h i s  done th rough  f e r v e n t  p r a y e r  and  a  
one t o  one r e l a t i o n s h i p  w i t h  t h e  C r e a t o r .  YQU s t a t e  t h a t  some o f  
your  t e a c h i n g s  a r e :  If you would r e c e i v e  l o v e ,  t h e n  g i v e  l o v e .  I f  
you would r e c e i v e  peace ,  t h e n  be p e a c e f u l .  I f  you would r e c e i v e  
honor ,  t h e n  honor  t h c s e  around you. I f  you would r e c e i v e  joy ,  t h e n  
g i v e  joy  t o  o t h e r s .  If you would r e c e i v e  h a p p i n e s s ,  t h e n  b e  a 
s o u r c e  of h a p p i n e s s .  If you dould  r e c e i v e  r e s p e c t ,  t h e n  be 
r e s p e c t f u l  t o  o t h e r s .  You s t a t e  t h a t  t h e  f o l l o w i n g  a r e  t h e  t h i n q s  
you s t r i v e  f o r :  Our Miss ion  is t o  l o v e .  To l i g h t  s o u l s .  To b r i n g  
l i g h t  where o n l y  s'adness l i v e s .  To d e l i v e r  peace  where o n l y . c h a o s  
r e i g n s .  To b r i n g  hope t o  t h o s e  who a r e  d e f e a t e d .  To comfor t  t h o s e  
who know o n l y  f e a r .  

You s t a t e  t h a t  your  * * *  r e l i g i o u s  l e a d e r s  a r e  n o t  employed 
o u t s i d e  o f  your  o r g a n i z a t i o n  because  a l l  members o f  t h e  r e f u g e  
d e v o t e  f u l l  t i m e  and a l l  r e s o n r c e s  t o  o p e r a t i n g  t h e  r e f u g e .  No 
compensa t ion  o t h e r  t h a n  b a s i c  hous ing ,  b a s i c  food ,  and  b a s i c  
n e c e s s i t i e s  a r e  r e c e i v e d .  The a v e r a g e  time d o n a t e d  is * * * *   
h o u r s  p e r  week p e r  i n d i v i d u a l .  

You s t a t e d  on Form 1 0 2 3 ,  A p p l i c a t i o n  f o r  R e c o g n i t i o n  o f  
Exemption, t h a t  you had l o c a t i o n s  i n  several p a r t s  o f  t h e  U n i t e d  
S t a t e s .  However, i n  your  l e t te r  d a t e d  * * *  **  **** you s t a t e  t h a t  



********************* * - 
you reserve the right to privacy. Yo11 did not indicate how-%anym 
locations you had, where they were located, how many persoqs occupy 
each location or how each location is organized and opcrated and 
the persons who control and conduct each location's activities. 
You indicated that the other refuges are currently in the names of 
private individuals. 

Yc~u state you are different from a commune because you allow 
private ownership, privacy and thinking. You state that the 
responsibilities of those who come to you for help are to learn to 
be productive and beneficial members of society at large. Your 
responsibility to those people are to provide them with basic 
material qeeds such as clothes, food, housing, medical, and 
training in one or all aspects of material training you have 
available, such as farming, sawmill operations, mechanics, crafts, 
and if they wish, your spiritual beliefs as well. 

The financial infcrmation you submitted for********** *********
and ******** * ******** is as f~llows: For the tax year ending 
******** you indicated you had L !nations in the sum of $********. 
Of this amount you expended $******** or **2 of income for 
unidentified individuals. You also state you contributed $*** to 
the *********************. However, there is no evidence of this. 
For the tax year ending ******* you received donations in the sum 
of $********1. Of this amount you expended $****** or *% of income 
for unidentified individuals. Some of your monthly bills are 
lrtgage paynents, vehicle insurance, telephone, and bank account 
.<irges. With respect to other expenses, you state that you do not 

keep records of persons you help. If you see someone who needs 
focd, clothes, money or anything else that you have, you give it to 
t.hen without asking their name. You keep no records regarding 
contributions received from the public nor d'scributions of funds 
you make to i1:5ividuals. 

Section 501(c) (3) of t.he Code provides for the exemption from 
federsl income tax of organizations organized and operated 
exclusively for, among others, charitable or educational purpmses 
:lo part of the net earnings of which inur.ss to the benefit of any 
private shareholder or individual. I 

Section 1.501 (c) (3) -1 (d) (2) of the Income Tax Regulations 
provides, in part., that the term "charitable1' is used in its 
generally accepted legal sense a that such a term includes 
advancement of religion. 

Section 1.501(~)(3)-l(a)(l) of the regulations provides that 
in order to be exempt as an orgarlization described in section 
501(c)(3), an organization must be both organized and operated 
exclusively for one or more of the purposes specified in such 
section. If an organization fails to meet either the 
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organizational test or the operational test, it is not exempx. 
- 

I 

I 
Section I.. 501 (c) (3) -1 (b) (1) (iv) of the regulations provides 

that in no case shall an organl.zation be considered t.o be organized 
exclusively for one or more exempt purposes, if, by the terms of 
its articles, the purposes for which such organization is created 
are broader than the purposes specified in section 501(c) (3). The 
fact that the actual operations of such an organization have been 
e::clusively in furtherance of one or more exempt purposes shall not 
be sufficient to permit the organization to meet the organizational 
test. Similarly, such an organization will not meet the 
organizational test as a result of statements or other evidence 
that the members thereof intend to operate only in furtherance of 
one or mose exempt purposes. 

Section 1.501(~)(3)-l(b)(4) of the regulations provides that 
an organization is not organized exclusively for one or nore exempt 
purposes r.lriless its assets are dedicated to an exen~pt purpose. An 
organization s assets will be I.-nsidered dedicated to an exempt 
purpose if, upon dissolution, .zh assets would, by reason of a 
provision in the organization's articles or by operation ~ > f  law, be 
distributed for one or nore exempt purposes, or to the Federal 
government, or to a state or local gove~nment, for a public 
purpose. 

Section 1.501(~)(3)-l(c)(l) of the regulations provides that 
- n  orysnizntion will be regarded as "operated excl~sively~~ for one 

more exempt purposes only if it engages primarily in activities 
which accomplish one or more of such exempt purposes specified in 
section 501(c) (3). An organization will not be so regarded if more 
than an insubstantial part of its activities is not in furtherance 
of an exempt. purpose. 

Section 1.501 (c) (3) -1 (d) (1) (ii) of the regulations provides 
that an organiz.:tion is not organized or operated exclusively for 
one or more exempt purposes unless it serves a public rather than 
n private interest.. Thus, it is necessary for an organizatiorbto 
6>stablish that it is not organized or operated for the benefit of 
private interests such as designated individuals, the creator or 
his family, shareholders of the organization, or persons 
controlled, directly or indirectly, by such private interests. 

Section 1.501 (c) (3) -1 (c) (2) of the regulations provides that 
an organization is not operated exclusively for one or more exempt 
purposes if its net earnings inure in whole or in part to the 
benefit of private shareholders or individuals. 

Section 1.501(a)-l(c) of the regulations defines "private 
shareholder or individualn as persons having a personal and private 
interest in the activities of the organization. 
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Better Business Bureau ~f Weshinston. D.C., Inc. v .  United 
States, 326 U.S. 279 (1945), held, in part, that the presence of a 
single non-exempt purpose, if substantial in nature, will preclude 
exemption regardless of the number or importance of statutorily 
exempt purpose;. 

In Chapman v .  C o m m r  of 1nternnl.Bevenue . .  , 48 T.C. 350 
( 1 9 6 7 ) ,  the tax court considered the definition of a church as it 
re1at.e~ to section 170(b)(l)(A)(i) which allows deductions for 
contributions to a church. In construing the phrase "church or 
convention or association of churchesw, the court decided that it 
was not the intent of Congress to use the word nchurchfl in a 
gcneric oat' universal sense. The desire was to give the word a 
restrictive meaning. A more limited concept was intended than that 
denoted hy the term "religious organizationM. Though every church 
may be a religious organization, every religious organization is 
not a church. 'rhe concept of a church was intended to be 
synonymous with the term ndenomjr~tionu or "sect1' rather than to be 
used in any universal sense. 

In American Guidnnce Foundatign, Inc. v.  United Sta tes ,  490 F. 
Supp. 304, (D.C. Uist.. Ct. 1980), the Court recognized that there 
is no bright line beyond which certain organized activities 
undertaken for religious purposes coalece into a church 
structure... (but that) at a minimum, a church includes a body of 
t3c.lievers or' communicants that assemble regularly in order to 

r s h i p .  Unless the organization is reasonably available to the 
L~ublic in its conduct of worship, its educational instruction, and 
its promulgation of doctrine, it cannot fulfill this associational 
role. The court held that the American Guidance Foundation, Inc., 
whcsc? membership was comprised of a family and whose religious 
services and activities were conducted at their home, was not a 
'lchurchll as that tern1 is used for purposes of section 170 of the 
Code. The court referred to the following, among others, as 
disqualifying factors: (1) The organization's membership did not 
extend beyond the -, immediate family of the minister and =all 
religious services and acti.:kies were conducted at the minister's 
residence. (2) The couple prayed together in the physical solitude 
of their home. The court stated that they qid not constitute a 
"congregation" within the ordinary meaning of the word. ( 3 )  The 
organization made no effort to convert others or to extend its 
membership beyond the immediate family. ( 4 )  Its I1organized 
ainistry" is a single self-appointed clergyman. ( 5 )  Its "conduct 
of religiocs worship1' does not extend beyond the family dwelling, 
which is used prj.marily for non-religious purposes. The court 
concludes that rather than ministering to a so~iety of believers, 
the organization is engaged in a quintessentially private religious 
enterprise. The court further stated that it is not enough that a 
corporation believes and declares itself to be a church. Nor is it 
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s u f f i c i e n t  t h a t  t h e  a p p l i c a n t  p r e p ~ r e s  s u p e r f  i c i o l l y  ' respon;iveo 
documenta t ion  f o r  each  of  t h e  e s t a b l i s h e d  IRS cr i ter ia .  To h o l d  
o t h e r w i s a  would encourage  cham r e p r e s e n t a t i o n s  t o  t h e  IRS and 
r e s u l t  i n  a d v e r s e  t a x  consequences  t o  t h o  p u b l i c  a t  l a r g e .  The 
c o a r t  i n d i c a t e d  t h z l t  i n  t h i s  i n s t a n c e  t h e  o r g a n i z a t i o n  d o e s  n o t  
employ r e c o g n i z e d ,  a c c e s s i b l e  c h a n n e l s  o f  i n s t r u c t i o n  and  worsh ip .  
There  is  l i t t l e  i f  any  ev idence  t h a t  it s e e k s  t o  r e a c h  o r  s e r v e  a 
c o n g r e g a t i o n .  P r i v a t e  r e l i g i o u s  b e l i e f s ,  p r a c t i c e d  i n  t h e  s o l i t u d e  
o f  a  f a m i l y  l i v i n g  room, c a n n o t  t r a n s f o r m  a  man's  home i n t o  a 
c h u r c h .  

Livincr F a i t h .  I n c ,  v-nr af -1 Revenue, T.C. 
Memo 1990.-;484, 0/19/90, h e l d  t h a t  t h e  t a x p a y e r ' s  v c g o t a r i z z  
r e s t a u r a n t s  and h e a l t h  food s t o r e s  which advoca ted  r e l i g i o u s  
b o l j e t s  d i d  n o t  q u a l i f y  f o r  t a x  exempt s t a t u s .  The d i s s e m i n a t i o n  
of l i t e r a t u r e  and i n f o r m a t i o n  abou t  t h e  Seventh-Day A d v e n t i s t  
r e l i g i o u s  b e l i e f s  on d i e t  and h e a l t h  was p e r i p h e r a l  and i n c i d e n t a l  
t o  t h e  s u b s t a n t . i a 1  commercial pu rposes  o f  t h e  e n t e r p r i s e .  

L iv ing  F a i t h ,  I n c .  was c r e a  .d f o r  charitable p u r p o s e s  w i t h i n  
t h e  meaning o f  s e c t i o n  5 0 1 ( c \  ( 3 )  of t h e  Code. I ts  boa rd  of  
d i r e c t o r s  was comprised of Seventh-Day Adven t ip t  Church deacons  and 
o r d a i n e d  e l d e r s .  

T h e  o r g i n i z a t i c n ' s  a c t i v i t i e s  c o n s i s t e d  of  o p e r a t i n g  two 
v e g e t a r i a n  r e s t a u r a n t s  and h e a l t h  food stores t h a t  were open t o  t h e  

1 .  The meal and food p r i c e s  were s i m i l a r  t o  o t h e r  r e s t a u r a n t s  
, , 1  food s t o r e s .  A r equ i r emen t  f o r  o p e r a t i o n  was t h a t  t h e r e  b e  

Seventh-Day A d v e n t i s t  management and a  good working r e l a t i o n s h i p  
w i t h  t h e  l o c a l  Seventh-Day A d v e n t i s t  Church. P r o f i t s  were used  t o  
expand i t s  f a c i l i t i e s  i n  o r d e r  t o  p r o v i d e  o t h e r  h e a l t h  programs. 
O n e  S a t u r d a y  a  month t h e  o r g a n i z a t i o n  p rov ided  f r e e  meals ,  and 
p e o p l e  a t t e n d i n g  were g iven  t h e  o p p o r t u n i t y  t o  sample v e g e t a r i a n  
c u i s i n e ,  t o  p e r u s e  Seventh-Day A d v e n t i s t  l i t e r a t u r e ,  and t o  o b t a i n  
i n f o r m a l  answers  t o  q u e s t i o n s  a b o u t  t h e  Seventh-Day A d v e n t i s t  
Church. The o r g a n i z a t i o n  o f f e r e d  a  cooking  s c h o o l  e v e r y  few months 
which was open t o  th'e p u b l i c  and promoted t h e  v e g e t a r i a n  l i f e s t f l e .  
I'he o r g a n i z a t i o n  o f t e n  gave  f r e e  meals  t o  t h e  needy who d i d  work i n  
r e t u r n .  Each work day began w i t h  a  d e v o t i o n a l  t a l k  by a  s t a f f  
member, a s  v e l l  a s  hymn s i n g i n g  and a  B i b l e  r e a d i n g .  B i b l e  
s e m i n a r s  were conducted  i n  t h e  r e s t a u r a n t  each  Monday e v e n i n g  a f t e r  
c l o s i n g .  R e l i g i o u s  l i t e r a t u r e  was made a v a i l a b l e  t o  cus tomers .  As 
a r e s u l t  o f  t h e  o r g a n i z a t i o n ' s  e v a n g e l i s t i c  work, 1 0  - 1 2  p e o p l e  
j o i n e d  Seventh-Day A d v e n t i s t  Churches.  I 

R e t r e a t  i n  Motion. I n c .  v .  Commissioner o f  I n  - t e r n a l  R e v e n w ,  
T . C .  Memo 1984-315, 6/21/84, h e l d  t h a t  a t r a v e l i n g  m i n i s t r y  t h a t  
used  d b u s  t o  t r a n s p o r t  and s l e e p  i ts  members is n o t  exempt u n d e r  
s e c t i o n  5 0 1 ( c )  ( 3 )  o f  t h e  Code. The b u s  was n o t  u s e d  e x c l u s i v e l y  
f o r  exempt p u r p o s e s  and t h e  t r i p s  t o  Disney World, Washington and 
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the Smokey Mountains served two purposes: reiigioue anh 
recreational. The court further held that the organization's 
substantial recreational acttvitj-es were not qerely incidental to 
religious activities. 

Retreat in Motion was created for charitable purpose8 wittin 
the meaning of section 501(c) (3) of the Code. Its board of 
directors was composed of 15 persons, each of whom wtls a member of 
one of t.hree United Wethodist churches. 

The organization's program consisted of taking church-rela~ed 
groups o n  three- to five-day trips and providing an environment. 
which was1 more conducive t.o the sharing of the Christian faith. 
7'ho bus trips constituted the organization's entire program, with 
the only other activities ancillary such as fund raising, 
administration and bus maintenance. Trips were taken to vacation 
spots around the country where the qroups engaged in t-he typical 
tourist sightseeing and tourinq activities. Also, each trip was 
accompanied by a trained prog. T coordinator who would lend the 
qroup in singing, faith exploz'. lon, discussion and worship. The 
pre~ni sn of the organization I s  devotional program was that religious 
conversation and study were encouraged at any time. Additionally, 
there were formal devotions on a daily basis. The organization 
estimated that forinal devotions were about one hour daily, 
rcliyious singing two to four hours daily, faith explanations 
anywhere from 30 minutes to several hours daily, depending upon 
p~dividual needs, and worship services 35 to 50 minutes on Sunday 

,r the last day of the trip. All o f  the formal worship activities 
were attended by all of the trip participants; the informal periods 
of sharing normally included everyone on the trip. 

The court stated, "We are presented here with a factual 
sitaation akin to any trip for sightseeing and recreational 
purposes where the group members are compatible in nature. The 
fact that t h e  element of compatibility might be relig'ously 
oriented and therefore related to exempt activities cannot serve to 
provide a gloss of exemption over that which is recreatiomfl. in 
nature. I t  

You are simllar td the American Guidance Foundation, Inc. in 
that your religious activities are not reasonably available to the 
community in general. There is little evidence in the fi1.e that 
YOU serve a l'congregationw or qroup of followers other t.han your 
**** members. I 

I 

You are similar to Living Faith, Inc. anh Retreat in Motion, 
l'nc. in that your religious activities are incidental to your 
primary activity of operating 2 self-sustaining comunity. 

You are incorporated under the ******* Business Corporation 
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Act which allows, among other commercial activities, the issuiEg of 
shares and the distribution of dividends, Your Articles of 
incorporation do not restrict your purposes exclusively ta 
charitable purposes within the meaning of section 501(c) (3) of the 
Code. Also, your Articles of ~ncorporation have no provision for 
the distribution of assets upon  dissolution^. Consequently, your 
Articles of Incorporation do not meet the "purposew and 
"dissolutionM requirement under sections 1.501(c) (3) -l(b) (1) (i) and 
501 (c; (3) -1 (b) (4) of the r~qulatione. Theroi'ore, you fail to llleet 

=tic! organi zational test undar section 1.501(c) (3) -1 ( a )  (1) of tho 
regulations. By being artthorizcd to operpte in ,:onformity to the 
Businces Corporation Act you are not "ryanized and operated as 
required under section 501(c)(3) of the Code. 

1 

Your membership sonsists of ***** *** persons, **** ***** 
************* ********* ************** ******************** *****. 
These members are also your Elders. ***** of these menhers also 
comprise your Board of Directors. You are controlled by the *****
n e ~ ~ b c r s .  Your scl!rccs of fundn are from anonymous donors, You 
dia tr lhute funds to unidenti f iet, ndividualo. You keep no records 
of persons who make contributions to you or to whom you distribute 
funds. All income, other than that distributed to indikiduals, is 
used for the payrent of bills such as mor tqago oL' the refuge, 
vehicles for transportation, insurance, machinery and tools used 
for farming and lumbering, telephone, utilities, and bank expenses. 

Your daily activities consist primarily of farming, csrdening, 
ibering, household activities, constructiol) of homer or buildinqs 

..,.eded and other .?ctivities for the m~intenhnce of your land arrd 
rlccessary equipment. As described above and in the file, these 
activities serve the purpose of creta:.ing a self-sustaining 
camrnunity for the benefit of your***** members. The time, energy, 
and other resources devoted to your **** memberst means of 
sustenance and the manner in which you are operated demonstrate 
that your activities further substantial non-exempt purposes. 

We do not question the sincerity of your religious beliefa, 
'lowever, based on the information submitted it appears that your 
religious activities are not your primary activities. Your 
religilus activities are- coincidental. to your primary activity of 
creating a self-sufficient community. Also, you do not have a body 
of believers that assemble regularly for your reljgious services 
and you are not reasonably available to the public in the conduct 
of such services. Accordingly, w e  conclude that you are not a 
church within the meaning of section 170(b)(l)(A)(i) of the Code. 

Your primary daily activities are those similar to activities 
carried on by niral farm families for their physical and spiritual 
sustenance. There is no evidence in the file of rarticipation by 
"others" or nstudentsn in your daily and/or religious activities. 
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There is no evidence of a group of xeligious/spirituai folloGers: 
There is no evidence that any of your activities benefit the 
community at large. Your **** members appear to be the only 
individuals who participate and benefit from your activities. Your 
activities are conducted in a manner which primarily bcnef!.ts 
"private shareholders and individuals" as defined in section 
1.501(a)-1(c) of the regulations. Therefore, you are substantially 
serving private rather than public interests pursuant to eoction 
1.5ol(c)(3)-1(d)(l)(ii) of the regulations. You are not operated 
cxclusively for an exempt purpose as .required under section 
I. 501 (c) (3) -1 (c) (1) of the regulations. 

W:;ed on all of the above and the infotm~tion in the file, we 
conclude that you are neither organized nor operated exclusively 
for c h a r  j table or re1 iqious purposes. Consequently, you do not 
q u a l l f  y for tax exempt status under section 501(c) (3) of the Code. 

You are required to file federal income tax returns an Form 
1120 for each year that you havc been in existence. 

Col,tributions to you are not deductible under section 170 of 
t h e  c'?de. 

You have the right to protest this ruling if you believe it is 
incorrect. To protect, you should submit a statement of your 
v i e w s ,  with a full explanation of your reasoning. This statement, 
siynea by one of your officers, must be submitted within 30 days 

)m the date of this letter. You also have the right to a 
.>r~ference in this office after your statement is submitted. You 
must request the conference, if you want one, when you file your 
protest statement. If you are to be represented by someone who is 
not one of your officers, that person will need to file a proper 
power of attorney and otherwise qualify under our Conference and 
Pract-ice Requirements. 

If you do not protest this propose? r~ling in a timely manner, 
it will be considered by the Internal Revenue Service as i failbre 
to exhaust available administrative re~edies. Section 7428(b) (2) 
of the Code provides, in part, that a declaratory judgment or 
decree under this section shall not be issued in any proceeding 
unless the United States T a x  Court, the United States Court of 
Federal Claims, or the District Court of the United States for the 
District of Columbia determines that the organization involved has 
exhausted administrative remedies available1 to it within the 
Iaternal Revenuz Service. I 
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If we do not hear from you within 30 days, this' rulinc wifl 
become final and copies will be forwarded to your key District 
Director. Thereafter, if you have any questions concerning 
reporting requirements, please contact your key District Director. 

Sincerely, : 

(signed) ***** ************* oc 
****************** 
chief, Exempt Organizations 
Rulings Branch 1. 




